At An Audit / Workshop Meeting

Of the Town Board of the Town of Newburgh held

At 1496 Route 300 in said township at 7:00 P.M.

On the 16th day of May, 2007

Roll Call:             
Wayne C. Booth, Supervisor




George A. Woolsey, Councilman




Derek N. Benedict, Councilman                                    

                               
Elizabeth J. Greene, Councilwoman

Absent:

Gilbert J. Piaquadio, Councilman (arrived at 7:58 P.M.)
Also Present:       
Mark C. Taylor, Attorney for the Town


James W. Osborne, Town Engineer



                              
Andrew J. Zarutskie, Town Clerk

                              
Deborah Smith, Deputy Town Clerk

Meeting called to order at 7:04 p.m.

1.
PLEDGE OF ALLEGIANCE TO THE FLAG


Andrew Zarutskie, Town Clerk, led the Pledge of Allegiance to the Flag.
2.
MOMENT OF SILENCE


Town Clerk Zarutskie asked for a moment of silence and a silent prayer on behalf of Animal 


Control Officer Mary Meyer and her family.  Mary’s 19 year old son was killed in an auto


accident last week.

3.
ADDITIONAL ITEMS FOR AGENDA


Add on:


New 18B.  Discussion of Litigation with Dynegy


4.
APPROVAL OF AUDIT


MOTION was made by Councilman Woolsey to approve the audit in the amount of 


$392,076.06. The motion was seconded by Councilman Benedict. 


DISCUSSION: Councilwoman Greene addressed her concerns to Darrell Benedict, 
Highway Superintendent, about the repairs to the sweeper amounting to $13,513.00. Mr. 
Benedict replied the Town has two sweepers and this is the newer of the two. It is a 1998 
with 40,000 miles and this is the first time that money had to be spent on the machine.

VOTE: Councilman Woolsey—yes; Councilman Benedict—yes; Councilman 


Piaquadio—absent; Councilwoman Greene—yes; Supervisor Booth—yes.


Motion passed 4 yes; 0 no; 1 absent.

5.
CHESTERFIELD COURT:  Determination of Public or Private Drainage District/Waiver 


for Retaining Walls on Town Road


Mr. Louis Powell, representing Eustance and Horowitz, stated there are two questions 
that have come up with regards to this project. The first question is whether the Town 
wants to form a public or private drainage district for this project and how the district 
should 
be landscaped. Plans of the details must be submitted by the developer and go 
before both the Town Board and Planning Board. The Board gave the indication that 
they would like it to be a public drainage district and the project will be subject to 
further 
review.

MOTION was made by Councilman Woolsey to advise the Planning Board that the 
Town Board will entertain the petition from the applicant to form a public drainage 
district for Chesterfield Court Subdivision. The motion was seconded by Councilman 
Benedict. 


VOTE: Councilman Woolsey—yes; Councilman Benedict—yes; Councilman 


Piaquadio—absent; Councilwoman Greene—yes; Supervisor Booth—yes.


Motion passed 4 yes; 0 no; 1 absent.


The second question is to clarify and establish whether or not head walls are 
required. The developer is proposing retaining walls across from the wetlands to protect 
and limit the disturbance of these wetlands. 
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MOTION was made by Councilman Benedict that the Town takes no exception to the 
head walls across from the wetlands and they are subject to approval of both the Town 
Engineer and Highway Superintendent. 


VOTE: Councilman Woolsey—yes; Councilman Benedict—yes; Councilman 


Piaquadio—absent; Councilwoman Greene—yes; Supervisor Booth—yes.


Motion passed 4 yes; 0 no; 1 absent.


Councilman Piaquadio arrived at 7:58 P.M.
6.
DRISCOLL SUBDIVISION:  Subdivision Clarifications


Ross Winglovitz and Jane Samuelson, EP Engineering Properties, PC, spoke to the Board 
on the behalf of David Weinberg, Meadow Creek Development, LLC. Mr. Winglovitz 
stated they are presently working with the Planning Board to complete the Draft 
Environmental Impact Statement, DEIS, for the Driscoll subdivision which is part of the 
SEQRA process. The Planning Board has reviewed the first draft of the document and 
would like clarification on some of the items which require input from the Town Board. 

The Driscoll subdivision is located on the west side of NYS Route 300, with a secondary 
access to Gardnertown Road. There are 107 proposed single family lots within the 
subdivision. The roadway, water, sewer and drainage improvements are proposed for 
dedication to the Town of Newburgh.  


1. Sidewalks: The sidewalks that are proposed to be constructed are five foot wide and 
will be on one side of all the streets within the proposed road right-of-way. The applicant 
is proposing to dedicate these sidewalks to the Town. The question that was brought up 
was the maintenance of these sidewalks. The Board entertained the possibility of setting 
up a sidewalk district and the increase of the Town’s insurance was discussed.

2. Conservation Easement: A screening buffer at the rear of the proposed residences 
along the property line adjacent to the Kroll Acres subdivision has been proposed by the 
applicant. The screening buffer is to be maintained in perpetuity in accordance with a 
conservation easement to preserve the existing vegetation between the Kroll Acres and 
Driscoll subdivision that will be maintained by the homeowners’ association. 


3. Stormwater Pond Fencing: The installation of safety fencing has been requested 
around all stormwater ponds. It is the applicant’s belief that the visual aesthetics of the 
pond areas will be reduced by the installation of a safety fence where one is not needed. 
In addition, the New York State Department of Environmental Conservation’s 
Stormwater Management Design Manual identifies specific pond configuration criteria. 
For safety reasons, ponds are required to either have a 10-15’ wide flat safety bench 
located at the normal water surface elevation or have side slopes that are 4’ horizontal to 
1’ vertical or flatter. All of the proposed ponds in the Driscoll subdivision are graded to 
a 4’ horizontal to 1’ vertical side slopes. The developer doesn’t feel it is necessary to 
have fencing around the stormwater pond. The overall decision by the Board was to have 
the fencing.

4. Stonewalls: At each proposed entry drive for both the NYS Route 300 and the 
Gardnertown Road entrances stonewalls are proposed for landscaping purposes. The 
placement of these walls is proposed to be just inside the town road right-of-ways. The 
Board is going to discuss this matter with the Town Attorney before making any 
decision.

5. Parking on Town Roads: The applicant is proposing 30 foot wide roadways 
throughout the Driscoll subdivision that meet Town of Newburgh highway 
specifications. These roads are proposed to be dedicated to the Town of Newburgh. Due 
to the wide width of the proposed roadways, the applicant is requesting that the Town 
allow parking on one side of these roadways primarily for visitor parking. The overall 
decision of the Board is there aren’t prohibitions for parking on Town roads.

6. Dedication of Utilities: The applicant is proposing to dedicate all sewer and water 
mains, and drainage pipes and facilities, including stormwater management ponds to the 
Town of Newburgh. All necessary easements will be granted to the Town to provide 
maintenance access to these utilities. This is standard operating procedure for the Town. 
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7. Street Lighting: The applicant is proposing to install street lights at key locations 
throughout the subdivision. These lights will be within the right-of-way. It is typical that 
these lights will be installed at the applicant’s expense but either the Town or Town 
Lighting district will pay the operation cost. The Town would like confirmation that the 
poles will be covered from top to bottom by a maintanence agreement with Central 
Hudson. 


The Town wants access to the sewer main. It was suggested that the pedestrian way and 
the access tie into one another. 
7.
ASSESSOR:  Certiorari for Hudson Valley Professional Plaza 

Mark Taylor, Attorney for the Town, submitted a memorandum dated May 14,  2007 
stating the refund liability chart indicates a refund liability for Town taxes under the 
settlement will be approximately $1,004.40(exclusive of special districts), versus claimed 
total refund liability of approximately $8,111.44. Note that the draft stipulation prepared 
by the plaintiff’s counsel actually indicates a smaller Town refund amount ($837.00) 
based on 2006 rates as opposed to 2007 rates, but our counsel advises that the County 
will in any event calculate and refund the amount based on 2007 rates. The proposed 
Stipulation of Settlement fixes the 2007, 2008 and 2009 assessment at $470,000.00 
barring certain events. Michael Fogarty, Sole Assessor, submitted a memo dated May 15, 
2007 stating that he was in favor of the settlement of tax certiorari (2005-2006), Victor 
Rendano & Associates, LLC (Hudson Valley Professional Plaza).

MOTION was made by Councilwoman Greene to approve the Resolution of Town Board 
authorizing settlement of proceeding under article 7 of the real property tax law: Victor 
Rendano & Associates, LLC SBL # 75-1-19.14 index numbers 2005-4758 and 2006-
6087. The motion was seconded by Councilman Piaquadio.

VOTE: Councilman Woolsey—yes; Councilman Benedict—yes; Councilman 


Piaquadio—yes; Councilwoman Greene—yes; Supervisor Booth—yes.


Motion passed 5 yes; 0 no.
8.
RECREATION:  


A.
Chadwick Lake Pavilion Staining


MOTION was made by Councilwoman Greene to transfer $4,000.00 from the Capital 
Fund for the Chadwick Lake Large Pavilion Project. The motion was seconded by 
Councilman Piaquadio.


VOTE: Councilman Woolsey—yes; Councilman Benedict—yes; Councilman 


Piaquadio—yes; Councilwoman Greene—yes; Supervisor Booth—yes.


Motion passed 5 yes; 0 no. 

MOTION was made by Councilman Piaquadio to approve the request dated May 11, 
2007 submitted by Robert Petrillo, Commissioner of Parks, Recreation & Conservation, 
to hire Pittman & Brown Inc. to stain the large pavilion at Chadwick Lake Park. The 
motion was seconded by Councilwoman Greene.

VOTE: Councilman Woolsey—yes; Councilman Benedict—yes; Councilman 


Piaquadio—yes; Councilwoman Greene—yes; Supervisor Booth—yes.


Motion passed 5 yes; 0 no.


MOTION was made by Councilwoman Greene to authorize the purchase of the paint for 
the large pavilion at Chadwick Lake Park project not to exceed $1,200.00. The motion 
was seconded by Councilman Piaquadio.

VOTE: Councilman Woolsey—yes; Councilman Benedict—yes; Councilman 


Piaquadio—yes; Councilwoman Greene—yes; Supervisor Booth—yes.


Motion passed 5 yes; 0 no.


B.
Discussion on Chadwick Lake Park (Bicycles and Skateboards)


Supervisor Booth likes the idea, but would like to see supervision. There would be 
designated times and the rules and regulations would have to be posted.

Commissioner Petrillo is presenting looking into having new signs made with the rules 
and regulations for all areas of the park. He is also looking into putting signs on the lake 
trail to help hikers navigate their way. Mr. Petrillo inquired as to whether the money 
would be available in the capital fund for ramps and signs.

Mark Taylor, Attorney for the Town, stated that as he recalls the Board allocated funds in 
the capital fund for anything that was contemplated in the Master Plan. 
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Councilman Piaquadio would like Mr. Petrillo to submit to the Board estimates for signs, 
ramps and other things needed for this project. 


The Board brought up the idea of a bicycle rack at the entrance to the park so people 
would be able to ride their bikes to the park.


C.
Computer Purchase

MOTION was made by Councilman Piaquadio to transfer an amount not to exceed 
$1,500.00, from the Computer Reserve Fund for a new Recreation Department computer 
system. This system in needed for the newly hired Senior Citizen Leader. The motion 
was seconded by Councilman Benedict.


VOTE: Councilman Woolsey—yes; Councilman Benedict—yes; Councilman 


Piaquadio—yes; Councilwoman Greene—yes; Supervisor Booth—yes.


Motion passed 5 yes; 0 no.


MOTION was made by Councilwoman Greene to approve the request dated May 4, 2007 from 
Commissioner Petrillo to purchase a new computer for the newly hired Senior Citizen Leader. 
The cost will not exceed $1,500.00. The motion was seconded by Councilman Benedict.

VOTE: Councilman Woolsey—yes; Councilman Benedict—yes; Councilman 


Piaquadio—yes; Councilwoman Greene—yes; Supervisor Booth—yes.


Motion passed 5 yes; 0 no.
9.
ETHICS BOARD: Appointment to Fill Vacancy

MOTION was made by Councilman Piaquadio to approve the recommendation dated 
April 2, 2007, submitted by Roger Ramjug, Town of Newburgh Ethics Board Chairman, 
to appoint Kate Lindemann, Ph.D. to the Town’s Ethics Board. This appointment will fill 
the vacancy that was left by Mrs. Patricia Favata. The motion was seconded by 
Councilman Benedict. 

DISCUSSION: Andrew Zarutskie, Town Clerk, stated a 5-0 vote is necessary for this 
appointment.  

VOTE: Councilman Woolsey—yes; Councilman Benedict—yes; Councilman 


Piaquadio—yes; Councilwoman Greene—yes; Supervisor Booth—yes.


Motion passed 5 yes; 0 no.
10.
CODE COMPLIANCE:  Computer Purchase


Gerald Canfield, Code Compliance Supervisor, submitted a request dated May 1, 
2007 
to purchase two computer work stations and printers for the Code Compliance 
Department. The cost for these two computers and printers should not exceed $3,500.00. 


The overall decision of the Board was to talk to Mr. Canfield and Tom Masten, 
Computer Consultant for the Town, and then make a decision.

11.
PLANNING BOARD:  


A.
Discussion on Local Law Amendment: Escrow Account Reduction


The proposed resolution for the Town Board’s consideration would reduce the initial 
escrow for landscaping projects with secured landscaping costs under $10,000.00  
from $2,000.00 to $500.00. The resolution also provides for refunds of deposits already 
made for projects under $10,000.00 if monies in excess of $500.00 have been deposited. 
The refund would be made if an amount in excess of $500.00 has been deposited and an 
amount in excess of $500.00 is still on balance, upon written request of the applicant. The 
decision of the Board was to revise this Resolution so that the initial escrow for 
landscaping for projects with secured landscaping costs under $10,000.00 is $1,000.00 
instead of the initially proposed $500.00. Mark Taylor, Attorney for the Town, was going 
to write the revision and present it to the Board.

B.
Landscape Cost Estimate: Lands of VanDyke


It was the decision of the Board to amend Local Law #8, which reduces the initial escrow 
deposit amounts for certain professional services and then make a decision on the 
landscape cost
estimate for Lands of VanDyke. 

C.
Landscape Cost Estimate: Lands of Flaim


It was the decision of the Board to amend Local Law #8, which reduces the initial escrow 
deposit amounts for certain professional services and then make a decision on the 
landscape cost
estimate for Lands of Flaim.
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12.
ZONING REQUEST: New Road


Supervisor Booth stated this is a request from John & Holly Hogan, residing at 15 New 
Road, to subdivide their property and build a house for their parents. The property is 
presently zoned B, which prohibits the building of new homes. They were told by Code 
Compliance that they would need a use variance from the Zoning Board of Appeals, in 
order to construct a new home. 

There are other change requests similar to this and the Board would like to have one 
public hearing for all of them.

13.
HIGHWAY DEPARTMENT: 


A.
Weight Limit Discussion


Supervisor Booth stated he has talked to people in the Town concerning tractor trailer use 
on Town Roads. They have concerns with children, school buses and the fact that the 
Town Roads are just not built to withstand this type of weight. The only way the Town 
can prohibit this type of usage is by putting up signs with weight limitations and have 
a Local Law passed. Supervisor Booth, along with Board Members, would like to sit 
down and talk to Darrell Benedict, Highway Superintendent, and come up with a list of 
roads that should have a weight limitation on them. He wants to devise a schedule 
to purchase and install the signage. Upon completion, Supervisor Booth wants to sit 
down with Mark Taylor, Attorney to the Town, and put this into a Local Law.                                                                                                                                                      
The overall consensus was to proceed.


B.
Budget Transfer


MOTION was made by Councilwoman Greene to approve the budget transfer dated May 
1, 2007, submitted by Darrell Benedict, Highway Superintendent, in the amount of 
$10,000.00. The funds will come from account # 030.5110.0466, Operating Supplies, and 
go into account 030.5140.0466, Operating Supplies (drainage). The motion was seconded 
by Councilman Benedict.

VOTE: Councilman Woolsey—yes; Councilman Benedict—yes; Councilman 


Piaquadio—yes; Councilwoman Greene—yes; Supervisor Booth—yes.


Motion passed 5 yes; 0 no.
14.
SEWER DEPARTMENT:  


A.
Crossroads Consolidation Discussion


Supervisor Booth stated he would like to have a meeting with all the residents of Colden 
Park, two Board members, the Town Engineer and the Town Attorney to discuss the 
possibility of a Crossroads Consolidation. He wants to give the residents the 
opportunity to ask any and all questions that come to mind about a consolidation and the 
benefits of consolidating with Crossroads. Supervisor Booth asked the Board for 
permission to set up a meeting. 


James Osborne, Engineer for the Town, stated Coldenham has a bond and if they had to 
pay the bond by themselves it would cost each homeowner $200.00 extra per year. If 
Crossroads were to absorb that bond the increase unit charge would be 22 cents. Colden 
Park would benefit by being assimilated into Crossroads. This will help to relieve further 
burdens on Crossroads by giving them 13,700 benefit units if they decide to expand. 
 


Councilwoman Greene asked what happens to Colden Park’s existing bond. Supervisor 
Booth stated that it would be absorbed.
15.
BUILDINGS & GROUNDS:  

A.
Budget Transfer  (Electrical Power: Old Town Hall)

MOTION was made by Councilman Woolsey to approve the request dated May 14, 
2007, submitted by Les Cornell, Director of Building and Grounds, to transfer $1,000.00 
from account #1620-0474, Town Hall Non-Vehicle Repairs, to account # 1621- 0474, 
Old Town Hall Non-Vehicle Repairs. This transfer is to cover the cost of replacing 
the electrical panels in the Old Town Hall. The motion was seconded by Councilwoman 
Greene. 


VOTE: Councilman Woolsey—yes; Councilman Benedict—yes; Councilman 


Piaquadio—yes; Councilwoman Greene—yes; Supervisor Booth—yes.


Motion passed 5 yes; 0 no.
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B.
Budget Transfer  (Sign at Animal Control)

MOTION was made by Councilwoman Greene to approve the request dated May 16, 
2007, submitted by Supervisor Booth, to transfer $1,835.00 from account # 1624-074, 
Animal Control Non-Vehicle Repairs, to account # 1624-200, Animal Control 
Equipment/Other Capital. This transfer is for a new sign at Animal Control. The motion 
was seconded by Councilman Piaquadio. 


VOTE: Councilman Woolsey—yes; Councilman Benedict—yes; Councilman 


Piaquadio—yes; Councilwoman Greene—yes; Supervisor Booth—yes.


Motion passed 5 yes; 0 no.
16.
BOARD OF ELECTIONS:  Approval for Use of Recreation Center for Election Polling Place


MOTION was made by Councilwoman Greene to approve the request dated April 24, 2007, submitted by Susan Bahren and David Green, Commissioners of Elections, to use the Recreation Center located at 311 Route 32, Newburgh as an Orange County Board of Elections polling place. The request is for the Town of Newburgh election districts 12 and 18 and will be used for both the Primary and General Elections in 2007. The motion was seconded by Councilman Piaquadio.


DISCUSSION: Andrew Zarutskie, Town Clerk, stated the date of the primary is unknown. There are Legislators in Albany who feel the primary should not be on 9/11. They have introduced a bill to move the primary to September 18, 2007. Mr. Zarutskie has an Orange County Voting District Map in his office for all to view.

Councilman Piaquadio asked how many voting machines would be used at this site. 

Town Clerk Zarutskie stated there would be two machines. 

VOTE: Councilman Woolsey—yes; Councilman Benedict—yes; Councilman 


Piaquadio—yes; Councilwoman Greene—yes; Supervisor Booth—yes.


Motion passed 5 yes; 0 no.

17.
ACCOUNTING:


A.
Budget Transfer:  Sewer


MOTION was made by Councilman Woolsey to approve the request dated May 11, 
2007, submitted by Jackie Calarco, Town Accountant, to transfer $400.00 from account 
050.8130.0499.5005, Maintenance/Leases to 050.8130.0457.5005, Treatment & 
Disposal. This transfer is to cover the annual administrative fee for servicing the EFC 
Bond. The motion was seconded by Councilman Benedict.  


VOTE: Councilman Woolsey—yes; Councilman Benedict—yes; Councilman 


Piaquadio—yes; Councilwoman Greene—yes; Supervisor Booth—yes.


Motion passed 5 yes; 0 no.

B.
Baxter Property Water District Fund Transfer


MOTION was made by Councilman Piaquadio to approve the request dated May 14, 
2007, submitted by Jackie Calarco, Town Accountant, RE: Baxter Property Purchase. 
This request authorizes an additional supplemental appropriation from the 
unappropriated unreserved fund balance of the Consolidated Water District to the 
Interfund Transfer account 040.9902.0900 in the amount of $220,000.00 for the year 
ending December 31, 2006. The motion was seconded by Councilman Benedict.  


VOTE: Councilman Woolsey—yes; Councilman Benedict—yes; Councilman 


Piaquadio—yes; Councilwoman Greene—yes; Supervisor Booth—yes.


Motion passed 5 yes; 0 no.

MOTION was made by Councilman Benedict to approve the second request in Jackie 
Calarco’s May 14th memo to transfer an additional $220,000.00 from the Consolidated 
Water District Interfund Transfer account 040.9902.0900 to the Land Acquisition Capital 
Project for the year ended December 31, 2006. The motion was seconded by Councilman 
Piaquadio.

VOTE: Councilman Woolsey—yes; Councilman Benedict—yes; Councilman 


Piaquadio—yes; Councilwoman Greene—yes; Supervisor Booth—yes.


Motion passed 5 yes; 0 no.
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MOTION was made by Councilwoman Greene to approve the third request in Jackie 
Calarco’s May 14th memo to reduce the Interfund Borrowing from $371,250.00 to 
$151,250.00 from the Consolidated Water District to the Land Acquisition Capital 
Project for the year ended December 31, 2006. This amount will be repaid to the 
Consolidated Water District when the Grant Proceeds are received for the purchase of 
the property. The motion was seconded by Councilman Benedict. 


VOTE: Councilman Woolsey—yes; Councilman Benedict—yes; Councilman 


Piaquadio—yes; Councilwoman Greene—yes; Supervisor Booth—yes.


Motion passed 5 yes; 0 no.
18.
MOTION FOR EXECUTIVE SESSION:  MOTION made to go into executive session to discuss the items on the agenda.  These are: 

A.
Water Distribution—5th Avenue Settlement Discussion


B.
(add on) Discussion of Litigation with Dynegy

MOTION was made by Councilman Piaquadio and seconded by Councilwoman Greene.


VOTE: Councilman Woolsey—yes; Councilman Benedict—yes; Councilman 


Piaquadio—yes; Councilwoman Greene—yes; Supervisor Booth—yes.


Motion passed 5 yes; 0 no.


Board went into executive session at 10:00 p.m.

MOTION to end executive session was made by Councilman Benedict and seconded by Councilman Woolsey.


VOTE: Councilman Woolsey—yes; Councilman Benedict—yes; Councilman 


Piaquadio—yes; Councilwoman Greene—yes; Supervisor Booth—yes.


Motion passed 5 yes; 0 no.


Executive session ended at 10:57 p.m.

Supervisor Booth stated that no action was taken during the executive session but action


is anticipated now.

MOTION was made by Councilwoman Greene to award a total of $55,000 in claims stemming 
out of the breaking of a Town water main to the owners of the following properties:


6 Fifth Avenue
8 Fifth Avenue
10 Fifth Avenue
12 Fifth Avenue


14 Fifth Avenue
16 Fifth Avenue
18 Fifth Avenue
20 Fifth Avenue


22 Fifth Avenue
19 Spruce Avenue

These funds are to be taken out of the Water Interfund.  Motion was seconded by Councilman Woolsey.

VOTE: Councilman Woolsey—yes; Councilman Benedict—yes; Councilman 


Piaquadio—yes; Councilwoman Greene—yes; Supervisor Booth—yes.


Motion passed 5 yes; 0 no.


MOTION to adjourn was made at 11:00 p.m. by Councilman Benedict, seconded by 
Councilwoman Greene.


VOTE: Councilman Woolsey—yes; Councilman Benedict—yes; Councilman 


Piaquadio—yes; Councilwoman Greene—yes; Supervisor Booth—yes.


Motion passed 5 yes; 0 no.

Meeting adjourned at 11:00 p.m.

Respectfully submitted,

___________________________     by     ________________________________

Andrew J. Zarutskie, Town Clerk              Deborah A. Smith, Deputy Town Clerk

